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DeariffIJ~

This is in referenceto yourapplication for correctionof yournaval record pursuantto the
provisionsof title 10 of the United StatesCode, section 1552.

A three-memberpanelof theBoard for Correctionof Naval Records,sitting in executive
session,consideredyourapplication on 27 May 1999. Your allegationsof errorand injustice
were reviewedin accordancewith administrativeregulationsand proceduresapplicableto the
proceedingsof this Board. Documentarymaterial consideredby theBoard consistedof your
application, togetherwith all materialsubmittedin support thereof,your naval record and
applicablestatutes,regulationsand policies.

After careful and conscientiousconsiderationof theentire record, the Board found that the
evidencesubmittedwas insufficient to establishtheexistenceof probablematerialerror or
injustice.

The Board found that you enlistedin the MarineCorps on 29 September1969. On 25
November1969, a medicalboardgaveyou a diagnosisof spondylolisthesis,L-5 on 5-1, and
recommendedthat you bedischargedby reasonof erroneousenlistment. The body of the
report indicatesthat therewasexaggeratedlumbarlordosis and limitation of motion in your
low back. In addition, you discloseda five year historyof spontaneouslyrecurrent
backache. After beingadvisedof the findings and recommendationof the medicalboard,
you declinedto submita statementin rebuttalthereto. You weredischargedin accordance
with theapprovedrecommendationof the medicalboardon 10 November1969. You were
examinedat a VA facility during July 1970, and werefound to havea congenitaldeformity
at the fifth lumbarvertebraand spondylolisthesis.The VeteransAdministration(VA) denied
your claim for compensationfor the backcondition basedon that agency’sindependent
determinationthat thecondition was neitherincurredin or aggravatedby your military
service. TheBoard of VeteransAppealsconfirmedthat denial on 18 November1971. A
newclaim wasdeniedby the VA on 22 December1997.



TheBoardconcludedthat irrespectiveof theaccuracyof thediagnosisof spondylolisthesis
madeby the Navyand subsequentlyconfirmedby the VA, you were not fit for military
servicebecauseof your long historyof lower backpain. Thereis no credibleevidence
which demonstratesthat thecondition was incurredin or aggravatedby yourbrief periodof
naval service. Accordingly, your applicationhasbeendenied. The namesandvotesof the
membersof the panelwill be furnishedupon request.

It is regrettedthat the circumstancesof yourcasearesuch that favorableaction cannotbe
taken. You areentitledto havethe Board reconsiderits decisionupon submissionof new
and materialevidenceor othermatternot previouslyconsideredby theBoard. In this
regard,it is importantto keepin mind that a presumptionof regularityattachesto all official
records. Consequently,whenapplying for a correctionof an official naval record, the
burdenis on theapplicantto demonstratethe existenceof probablematerialerroror
mi ustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector


